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Model clauses for the ‘Reporting Criminal and Unlawful Conduct on Public Construction Projects' policy
The Department of Treasury and Finance (DTF) has prepared model clauses to assist delivery agencies adopt the Reporting Criminal and Unlawful Conduct on Public Construction Projects (RCUC) policy. 
The model clauses are intended to be used in agency-specific public construction contracts where standard-form Victorian Public Construction Contracts (VPCCs) are not suitable. Modification and tailoring may be necessary to align the model clauses and integrate with contracts at a project level.
	
Key steps:
Ensure the words or phrases used in the model clauses are consistent with the words or phrases used in the base contract. For example, the words or phrases ‘Contract’ or ‘Contractor’ may need to be changed to ‘Agreement’ or ‘Consultant.’
The model clauses and the base contract will also need to be carefully checked, and conformed, to ensure that the model clauses align and integrate with the base contract.
Ensure that the clauses are consistent with the clauses in the Contract (i.e. to avoid any clauses being rendered inoperative by an order of precedence interpretation clause in the Contract).
Update clause numbering as required and check cross references.



Long form clause
[bookmark: _Hlk216167267][bookmark: _Hlk216952456]Reporting Criminal Conduct and Unlawful Conduct Obligations
Policy objectives and application
[bookmark: _Hlk212211519]The Victorian Government has implemented the RCUC Policy to provide for the reporting of and responding to Criminal Conduct and Unlawful Conduct in connection with Public Construction procurement.
The Contractor acknowledges that:
it has reviewed and understands its obligations under the RCUC Policy; and
the RCUC Policy: 
applies to the work under the Contract; and
does not limit in any way the Contractor's or its officers’, employees’, agents’ and Subcontractors’ (Personnel) obligations under this Contract, at law or under any other policy. 
The Contractor must, and must ensure that each of its Personnel: 
comply with the RCUC Policy;
take all reasonably practicable steps to ensure that workplaces connected with the work under the Contract:
are safe, respectful, inclusive and free from Criminal Conduct and Unlawful Conduct; and
comply with all laws regulating conduct that constitutes Criminal Conduct and Unlawful Conduct, including in relation to occupational health and safety and workplace relations; and
proactively report and provide evidence of Criminal Conduct and Unlawful Conduct in accordance with the RCUC Policy; 
immediately advise the Principal of any report made by the Contractor to the WIV or a Relevant Regulator under the RCUC Policy unless prohibited by law; and
on request from the Principal, promptly provide information regarding the policies, frameworks, or systems it has established to monitor and assess compliance with the RCUC Policy, as well as its compliance with this clause [#].
The Contractor must:
prepare and maintain records demonstrating compliance with this clause [#] and the RCUC Policy and make those records available to the Principal upon request;
immediately notify the Principal upon becoming aware of any actual or suspected breach of this clause [#]; and
ensure that each subcontract includes conditions and obligations which are substantially the same as the conditions and obligations under this clause [#] and which require Subcontractors to comply with the requirements of the RCUC Policy.
[bookmark: _Ref212030783]Reporting Obligations
The Contractor must promptly, and in any event within 2 Business Days of becoming aware of an allegation, report any allegation of Criminal Conduct or Unlawful Conduct to the WIV or any other appropriate Relevant Regulator.
The Contractor must notify the WIV of any report of Criminal Conduct or Unlawful Conduct made to a Relevant Regulator within 2 Business Days of the Contractor making that report, including any corrective or remedial action taken (or to be taken) by the Contractor, unless the Relevant Regulator otherwise directs.  
The Contractor must take all reasonable and appropriate steps to secure, collate, document, maintain, and preserve any evidence or records relating to any allegation of Criminal Conduct or Unlawful Conduct.
Addressing Criminal Conduct or Unlawful Conduct
[bookmark: _Ref212199482][bookmark: _Hlk216173312]If the Contract is part of a project valued at $20 million or more, the Contractor must implement proactive and reactive measures to:
prevent and respond to Criminal Conduct and Unlawful Conduct;
ensure the Contractor has appropriate visibility of subcontracting arrangements of its Subcontractors, including a right to reject any subcontracting arrangements by its Subcontractors, to ensure compliance with the requirements of the RCUC Policy to prevent and/or minimise Criminal Conduct and Unlawful Conduct; 
take appropriate action in response to any Criminal Conduct or Unlawful Conduct, having regard to any advice or guidance from the Relevant Regulator;
as part of the reporting of any Criminal Conduct or Unlawful Conduct, notify the WIV of any rectification actions taken in relation to that report; and
undertake corrective or preventative actions to stop and prevent the recurrence of Criminal Conduct and Unlawful Conduct.
Promote, support and work with the WIV
The Contractor must cooperate with and provide any assistance reasonably required by the WIV, including but not limited to:
distributing communications and training materials to its employees, agents, and Subcontractors regarding the role of the WIV and the procedures for reporting Criminal Conduct and Unlawful Conduct;
displaying education and awareness materials and tools developed by the WIV at prominent locations on site, including worksite entry and exit points, rest areas, and other common facilities; and
promptly responding to any request for information or assistance made by the WIV.
Systems and Processes 
If the Contract is part of a project valued at $20 million or more, the Contractor must establish and maintain systems and processes to support compliance with the RCUC policy, including but not limited to:
educating its Personnel about their obligations under the RCUC Policy and what constitutes Criminal Conduct and Unlawful Conduct;
actively monitoring compliance with the RCUC Policy using appropriate systems and processes;
working collaboratively with departments and public bodies to support implementation of the RCUC Policy; and
maintaining records to demonstrate compliance with this clause [#], and the RCUC Policy.
Consequences of non-compliance
Notwithstanding any other clause in this Contract, if the Contractor or its Personnel breaches this clause [#], the Principal may, in its absolute discretion, do any or all of the following:
require the Contractor to implement any corrective or remedial action to rectify the breach, including the removal of any individual or subcontractor involved with the Criminal Conduct or Unlawful Conduct;
request or recommend the suspension or removal of the Contractor from pre-qualification schemes and panel arrangements related to Public Construction procurement;
share information about the Contractor with other departments, agencies and the Construction Supplier Register;
suspend the Contract until such time as the breach has been remedied to the satisfaction of the Principal;
by written notice immediately terminate the Contract; and/or
exercise any other rights under the Contract or at law.
[bookmark: _Hlk216167167]Definitions
In this clause [#]:
Criminal Conduct has the same meaning as under the RCUC Policy. 
Public Construction has the same meaning as under the RCUC Policy.
Relevant Regulator includes each of the regulatory authorities or law enforcement agencies described in the RCUC Policy.
RCUC Policy means the Reporting Criminal and Unlawful Conduct on Public Construction Projects policy of the Victorian Government dated December 2025 as updated from time to time and available at https://www.vic.gov.au/reporting-criminal-and-unlawful-conduct-public-construction-projects-policy (or such other location as notified by the Principal).
Subcontractor means any person engaged by the Contractor in connection with the work under the Contract and includes consultants.
Unlawful Conduct has the meaning given in the RCUC Policy.
WIV means Workforce Inspectorate Victoria, or any successor body responsible for receiving, referring or coordinating reports of Criminal Conduct and Unlawful Conduct in connection with Public Construction. 
Short form clause
Amend contract Definitions to insert the following new definitions:

Criminal Conduct has the same meaning as under the RCUC Policy;
RCUC Policy means the Reporting Criminal and Unlawful Conduct on Public Construction Projects policy of the Victorian Government dated December 2025 as updated from time to time and available at https://www.vic.gov.au/reporting-criminal-and-unlawful-conduct-public-construction-projects-policy (or such other location as notified by the Principal).
Relevant Regulator includes each of the regulatory authorities or law enforcement agencies described in the RCUC Policy;
Unlawful Conduct has the same meaning as under the RCUC Policy;
WIV means Workforce Inspectorate Victoria, or any successor body responsible for receiving, referring or coordinating reports of Criminal Conduct and Unlawful Conduct in connection with Public Construction.

1.	Reporting Criminal Conduct and Unlawful Conduct Obligations

[bookmark: _Hlk216172671]The Contractor:

must comply with and ensure that its officers, employees and subcontractors comply with the RCUC Policy in connection with performing the work under the Contract on the basis that a reference to a contractor in the RCUC Policy is a reference to the Contractor;
acknowledges that the RCUC Policy applies to the Contract and does not limit in any way the Contractor's or its officers’, employees’, agents’ and subcontractors’ obligations under this Contract, at law or under any other policy;
must report Criminal Conduct and Unlawful Conduct in accordance with the RCUC Policy; 
must, and must ensure that each of its subcontractors, immediately advise the Principal of any report made by the Contractor or its subcontractors to the WIV or a Relevant Regulator under the RCUC Policy unless prohibited by law; 
agrees that notwithstanding any other clause in this Contract, if the Contractor does not comply with the requirements of this clause [#], the Principal may, in its absolute discretion, do any or all of the following:
require the Contractor to implement any corrective or remedial action to rectify the breach, including the removal of any individual or subcontractor involved with the Criminal Conduct or Unlawful Conduct;
request or recommend the suspension or removal of the Contractor from pre-qualification schemes and panel arrangements related to Victorian public construction procurement;
share information about the Contractor with other departments, agencies and the Construction Supplier Register;
suspend the Contract until such time as the breach has been remedied to the satisfaction of the Principal;
by written notice immediately terminate the Contract; and/or
exercise any other rights under the Contract or at law.
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